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STATEMENT OF THE CASE 
Nature of the Case 
Mr. Wilson appeals from two Judgment and Commitment orders after a jury 
found him guilty of lewd conduct, failing to register annually as a sex offender, and 
failing to notify the State that he had moved. This Reply Brief is necessary to address 
the State's argument that the appellate court lacks jurisdiction. The State's argument 
lacks merit. 
Statement of the Facts and Course of Proceedings 
The statement of the facts and course of proceedings were previously articulated 
in Mr. Wilson's Appellant's Brief. They need not be repeated in this Reply Brief, but are 
incorporated herein by reference thereto. However, some additional facts are 
necessary to address the State's concern that the appellate court lacks jurisdiction. 
The Judgment And Commitment Orders were filed July 5, 2011. (R., pp.275-
276, 496-497.) On August 3, 2011, Mr. Wilson filed his Notice of Appeal reflecting both 
district court case numbers. 1 ( See Appendix A and Motion To Augment filed 
contemporaneously with this Reply Brief.) On August 3, 2011, Mr. Wilson filed Motions 
For Appointment of State Appellate Public Defender. (R., pp.278-279, 498-499.) On 
August 12, 2011, the district court issued Orders For Appointment of State Appellate 
Public Defender. (R., pp.280-281, 500-501.) 
1 It should also be noted that Mr. Wilson filed his own Notice of Appeal trying to ensure 
that his rights were protected. (See Motion to Augment.) His documents were received 
by the district court on August 9, 2011. (See Motion to Augment.) The documents were 




1. Did the district court err when it denied Mr. Wilson's motion for judgment of 
acquittal pursuant to Idaho Criminal Rule 29? 
2. Assuming arguendo, that there was a sufficient factual dispute as to whether 
Mr. Wilson needed to register annually in Gem County, did the district court err 
when it failed to properly instruct the jury? 
3. Was there substantial competent evidence to support Mr. Wilson's conviction for 
lewd conduct because the State failed to provide evidence of manual-genital 
contact? 
4. Does this Court have appellate jurisdiction because Mr. Wilson filed a timely 
Notice of Appeal? 
2 Because the State's arguments on issues I, II, and Ill are unremarkable, no further 
reply is necessary. Accordingly, Mr. Wilson refers the Court to his Appellant's Brief. 




This Court Has Appellate Jurisdiction 
A party invokes the appellate court's jurisdiction when the party files a document 
with the district court within the prescribed timelines seeking to appeal the district court's 
judgment. I.AR. 14. "[W]hen a document other than a notice of appeal is filed within 
the time limit required by the rules and that document gives notice to other parties and 
the courts of a litigant's intent to appeal, that document can be effective as a notice of 
appeal." Baker v. State, 142 Idaho 411,418 (Ct. App. 2005). 
In Baker, the defendant filed a motion to proceed in forma pauperis and a motion 
for appointment of counsel on appeal. Id. He also filed affidavits in support of his 
motions. Id. The district court granted the motions. Id. Appellate counsel filed an 
Amended Notice of Appeal although no original Notice of Appeal had been filed with the 
district court. Id. The Baker Court concluded that "where a litigant files documents with 
the court within the time limit required by the rules and those documents give notice to 
other parties and the courts of a litigant's intent to appeal as required by the rules, those 
documents can be effective as a notice of appeal." Id. at 419. Therefore, "Baker's 
action in filing the motions and affidavits was the functional equivalent of filing a notice 
of appeal." Id. Therefore, the appellate court had jurisdiction to hear the matter. Id. 
In this case, the State is factually incorrect about whether Mr. Wilson filed a 
Notice of Appeal within 42 days of the Judgment and Commitment order. Although for 
reasons unknown, the Notice of Appeal did not get placed in the usual location in the 
appellate record, the Idaho Supreme Court did receive a copy of the Notice of Appeal. 
3 
(See Motion to Augment.) The Idaho Supreme Court's Order acknowledging receipt of 
the Notice of Appeal is contained in the appellate record and was cited to by Mr. Wilson 
in his Appellant's Brief. (R., pp.502, 282; Appellant's Brief, pp.5-6.) The Idaho 
Supreme Court Order provided, "The Notice of Appeal in the above captioned matter 
filed in this Court July 12, 2011 [sic] .... " (R., pp.282. 502.) 
The Judgment And Commitment orders were filed on July 5, 2011. (R., pp.275-
76, 496-97.) The Notice of Appeal was filed with the district court on August 3, 2011 
and received by the Idaho Supreme Court on August 12, 2011. (See Motion To 
Augment.) The filing of the Notice of Appeal was well within the time limits required to 
invoke appellate jurisdiction. 3 
Not only is the State's argument factually incorrect but also, based on the record 
before it, its legal argument is frivolous. Not only did the record reflect that a Notice of 
Appeal was filed, the other documents that were compiled by the district court were the 
functional equivalent of filing a notice of appeal even if the notice had not been filed. On 
August 3, 2011, Mr. Wilson filed Motions For Appointment of State Appellate Public 
Defender. (R., pp.278-279, 498-499.) On August 12, 2011, the district court issued 
Orders For Appointment of State Appellate Public Defender. (R., pp.280-281, 500-501.) 
The Idaho Supreme Court Order provided, "The Notice of Appeal in the above 
captioned matter filed in this Court July 12, 2011 [sic] .... " (R., pp.282. 502.) 
Therefore, even if Mr. Wilson had not filed an actual Notice of Appeal, this Court would 
3 The Notice of appeal was required to be filed with the district court no later than 
August 16, 2011. 
4 
still have jurisdiction because all of the documents were the functional equivalent of a 
Notice of Appeal. 
This Court has jurisdiction because Mr. Wilson filed timely Notices of Appeal. 
The State's argument lacks merit both factually and legally. 
CONCLUSION 
Mr. Wilson respectfully requests that this Court reverse the Judgment and 
Commitment Orders because the State failed to provide sufficient evidence to support 
the convictions. Alternatively, Mr. Wilson requests the matter be remanded for proper 
jury instructions and a new sentencing hearing. 
DATED this 11 th day of March, 2013. 
DIANE M. WALKER 
Deputy State Appellate Public Defender 
5 
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Case No. CR-2009-00758 
CR-20I0-01314 
JERED J. WILSON NOTICE OF APPEAL 
Defendant/ Appellant. ,H.,.. 
TO: THE CLERK OF THE ABOVE-ENTITLED COURT AND THE STATE OF 
IDAHO, PLEASE TAKE NOTICE THAT 
1. JERED J. WILSON by and through his attorneys of record, Mark J. 
Mimura. the Gem County Pubiic Defender, hereby appeals the State of Idaho to the 
Idaho Supreme Comt from the final judgment of the Court in the above named cases 
which \Vere consolidated for the purpose of trial which include two Counts of Lev,d 
Conduct with a child under the age of 16 and two Counts of Failure to register/notify 
as a Sex Offender; final judgment \Vas entered on the 27th day of June 2011; this 
matter was heard in the Third Judicial District, in and for the County of Gem in front 
of the Honorable Juneal C. Kerrick. 
NOTICE OF APPEAL 
'ffiED 0r1:r:\1.Tt.L ! 
I t:;:.: l ~·~~;] I 
I ' 
L ····--··-·--·---·"· ·~····-r· . :~·,:,.~ ·::;J,: ___ : .. ;r::T'\~·· 
2. Appellant has the right to appeal all final judgments of convictions m 
criminal proceedings to Rule l l(c)(l) of the Idaho Appellate Rules. 
3. The issues on appeal include, but are not limited to: 
4. 
A. Did the District Couri Judge error in the admission of evidence during the 
trial? 
B. Did the District Court Judge allow jury instructions that were not m 
conformity vvith the Information? 
C. Did the District Court Judge en-or when she denied the Defendant's Idaho 
Code Rule motion. 
No order been entered sealing any portion of the record. 
5. (a) Appellant requests a transcript of all the hearings be prepared for the 
above entitled matters; the Preliminary Hearing Transcript has previously been 
prepared and lodged on November 19, 2010. 
I Ce1iify: 
(a) Appellant served a copy of the Notice to Appeal on the Court Repoiier 
Kathy Klemetson at 115 Albany Street, Caldviell, ID 83605. 
(b) That the appellant is exempt from paying the estimated transcript fee because 
the Appellant is indigent and unable to pay the transcript fee. 
(c) That the appellant is exempt from paying the estimated fee from preparation 
of the record because the appel I ant is indigent. 
(d) The appellant is exempt from the appellate filing fee because the appellant is 
indigent. 
NOTICE OF APPEAL 
2 
DATED this-=] ___ day of August, 201 l 
NOTICE OF APPEAL 3 
CERTIFICATE 
I hereby certify that on the}---- day of 
copy of \vithin and foregoing Notice ofAppeal 
the manner noted: 
,'Si< By hand delivering copies of the same to the 
/10\V. 
Richard Linville 
Gem County Prosecutor 
Kathy Klemetson 
County Court Reporter 
i'vf ark Mimura 
Gem County Public Defender 
~y I'v1ail 
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SERVICE 
2011, I a true and correct 
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of the attorney(s) indicated 
